IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA

ORPHANS' COURT DIVISION


* * *

IN RE:  Estate of                           


)

                                       



)    No. 65-     
        an Incapacitated Person        


)


* * *


FINAL DECREE

AND NOW, this       day of      , 20     , based upon the evidence received and the record, this Court finds by clear and convincing evidence that      , is adjudged a totally incapacitated person.


The Court finds that       suffers from      , a condition or disability which totally impairs his/her capacity to receive and evaluate information effectively and to make and communicate decisions concerning his/her management of financial affairs or to meet essential requirements for his/her physical health and safety.


His/Her      ,      , is hereby appointed Plenary Permanent Guardian of the Person of      .  This Guardian of the Person shall file an original report annually from the date of the Final Order on the social, medical and other relevant conditions with the Register of Wills office with a copy filed with the Orphans’ Court Administrator and shall comply with 20 Pa.C.S.A. Section 5521(C).


His/Her      ,      , is hereby appointed Plenary Permanent Guardian of the Estate of      .  This Guardian of the Estate shall/shall not be required to post bond in the amount of       and shall file a report within       days and annually from the date of the Final Order.  The original report must be filed at the Register of Wills office with a copy filed with the Orphans’ Court Administrator and shall comply with 20 Pa.C.S.A. Section 5521(C).


Neither the Guardian of the Person nor the Guardian of the Estate shall have authority to enter a safety deposit box in the name of      , individually or jointly, without written Court authorization.


The Guardian of the Person shall have authority and responsibility to decide where       shall live and how meals, personal care, transportation and recreation will be provided.  The Guardian of the Person shall also have authority to authorize and consent to medical treatment and surgical procedures necessary for the well-being of      , except those powers and duties specifically excluded in 20 Pa.C.S.A. Section 5521(D).


The Guardian of the Estate shall have authority and responsibility to manage and use      's property primarily for his/her benefit in accordance with 20 Pa.C.S.A. Section 5536(A).  20 Pa.C.S.A. Section 5536(A) authorizes the Guardian of the Estate to spend income for the aforesaid purposes without the Court's written approval; however, the Guardian of the Estate cannot spend principal assets without written Court approval.


All banks and other financial institutions are directed to give the Guardian of the Estate of the incapacitated person all information which relates to accounts and/or financial transactions in the joint name or individual name of the incapacitated person.  The aforesaid Guardian of the Estate is hereby authorized to receive all assets in the name of the incapacitated person individually.


IT IS FURTHER ORDERED AND DECREED that the Guardian of the Person and the Guardian of the Estate shall perform his/her functions and exercise his/her authority so as to permit the incapacitated person as much daily activities and as much independence that circumstances will permit with safety.


The aforementioned judicial determinations have taken into consideration the matters required by 20 Pa.C.S.A. Section 5512.1.  The Court's findings of fact and conclusions of law have been placed on the record at the evidentiary hearing.


FURTHER, in accordance with Pa.O.C.R. No. 4.6(b), the Clerk of the Orphans’ Court is DIRECTED to note in the docket that the individual(s) listed below have been given notice of this Order.






  BY THE COURT:







  ________________________________________













Judge

ATTEST:

______________________________

cc:
     
